Subject: Arizona Court Ruling will Destroy Western Game Herds
 

Many questions have come about from this recent ruling.  First, I will answer some questions, and then give some opinions.  The US Supreme Court said this ruling will stand – at least in all the states in the 9th District court – AZ, NM, CA, ID, AK, OR, WA, MT, NV
 

First, a group of outfitters sued Arizona GF, using the commerce clause act, asking to not discriminate between resident and non-resident hunters n drawing allocation (most states do a 90/10 split).
 

The first federal judge in AZ ruled in favor of AZ GF.  Outfitters appealed to 9th circuit court.  They reversed and ruled in favor of outfitters.  AZ F&G and numerous other states appealed to US Supreme Court.  Supremes said, “We will not hear this case, 9th circuit will decide.”  Last week, 9th circuit judge in CA ruled that AZ could not discriminate.  With this ruling, no doubt, outfitters will file similar suits in each western state.  With 20 million hunters east of the Mississippi, for a $5 application fee, in the future, statistics would tell you that non-residents will end up with the vast majority of permits in each western state.  So, the courts have spoken, now it is time for state wildlife agencies/boards to make other decisions.
 

If you think the Federal controlled Forest and BLM people are going to speak up for wildlife and hunters, go to a RAC meeting, just know that more and more people in these agencies are anti-game species and anti-hunters.  Good luck, if this is your solution.
 

Now, for my opinion on this issue, and why, if not countered by state boards, wildlife herds will dramatically decline in the west.  One simple reason, if local hunters are not getting the tags, they will not be in the political fights that determine the size and quality of the herds.  The outfitters “hired guns” will have no political impact in decisions made in county and state political battles.  Obviously, some may differ in their opinion, but the outfitters who filed suit had only one thing in mind, their short term financial gain.  I have never seen George Taulman come to one Utah RAC or Board meeting, fund $1 in habitat project, etc.
 

State wildlife herds and wildlife hunting policies are determined in each state.  Each state is different.   That is one reason why SFW has self ruling state organization.
 

Some possible solutions, that at first blush our legal team have determined would not be discriminatory between residents and non-residents.
 

1. Require that all applicants apply in person on a set day or two.  You could not be represented by an agent, or outfitter.  To make bonus points even more effective, require at least 5 bonus points to draw (Colorado has similar process in place for sheep and elk).  For a hunter from Florida, they would have to fly/drive to Utah for 5 years to even get in the drawing, and then with odds, probably come out for 15 years to actually draw. 

 

2. Another option would be to require everyone to pay the basic costs of annual wildlife management in a hunting license.  If you buy a hunting license, you could then apply for a limited draw permit.  The courts have said you can charge different prices for resident and non-residents, especially in states where the state tax payers put in general fund state tax monies to run wildlife programs (Utah puts in close to $5 million general Utah tax money a year).  Let your imagination run wild with general hunting license fees. 

 

3. There are other options that would not legally discriminate.  And as one DWR official said, which is not policy or recommended policy, “just go back to unlimited, over the counter license sales”  
 

4. The state of AZ issued 127 more deer permits on the coveted Strip unit and 676 more elk tags in Monday’s drawing.  So, when due to the drought, AZ herds are in the worst shape in 100 years, issue more licenses.  
 

This is a very unfortunate legal issue that has been forced upon all states by a handful of greedy outfitters.
 

If I were King for a day, I would have an 80/20 draw split between residents and non-residents.  There is a lot of federal land, and all Americans should be able to share.  However, without state driven politics and state wildlife agencies, there would be very little to hunt on the public lands.  Personally, I support outfitting and non-resident hunting.  But this ruling has gone way too far.  And it will be very devastating to western game herds.
 

For the state sportsmen who don’t want to think of new application procedures because it is inconvenient, if nothing is done, drawing odds will become impossible – worse than they already are.
 

Some facts on an important issue.  The word needs to start getting out, and sportsmen need to start requesting state agencies and state boards take proactive measures.
